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BEFORE THE ARIZONA STATE VETERINARY MEDICAL. 
EXAMINING BOARD 


IN THE MATTER OF: ) CASENO.: 21-43 

) 
CHRISTINA (NUTTER) GUTTUSO, ) ORDER DENYING RESPONDENT’S 
DVM ) MOTION FOR REHEARING OR 
HOLDER OF LICENSE No. 4119 ) REVIEW 

) 
FOR THE PRACTICE OF VETERINARY ) 
MEDICINE IN THE STATE OF ARIZONA, 
RESPONDENT. ) 

BACKGROUND 


On September 1, 2021, the Arizona State Veterinary Medical Examining 
Board ("Board") received Christina (Nutter) Guttuso’s, DVM (“Respondent”) 
Motion for Rehearing or Review ("Motion") regarding the Board Order dated 
August 9, 2021. This matter came before the Board for review, discussion, and 
action on September 15, 2021. Respondent was not present but was 
represented by David Stoll, Esq. After due consideration of Respondent's 
arguments and the administrative record, the Board moved to deny 
Respondent's Motion for the reasons stated during its deliberations, specifically 
that she failed to demonstrate that she was entitled to a rehearing or review for 


any of the reasons set forth in her Motion. 


ORDER 
IT IS HEREBY ORDERED: 
Respondent's Motion for Rehearing or Review is denied. The 


order in Case No. 21-43 dated August 9, 2021, constitutes the Board’s 
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final administrative order which now becomes effective upon the 


mailing of this Order. 


RIGHT TO APPEAL TO SUPERIOR COURT 
Respondent is hereby notified that this Order is the final administrative 
decision of the Board and that Respondent has exhausted her administrative 
remedies. Respondent is advised that an appeal to Superior Court in Maricopa 
County may be taken from this decision pursuant to Title 12, Chapter 7, article 6 


of Arizona Revised Statutes, within 35 days from the date this decision is served. 


ISSUED this 20% day of Aeptambe 2021. 


Arizona State Veterinary Medical Examining Board 


James Loughead 
Chairman 


Victoria Whitmore, Executive Director 


Original of the foregoing filed this 20 day of _deptinde, 2021 
with the: 


Arizona State Veterinary Medical Examining Board 
1740 W. Adams Street, Ste. 4600 
Phoenix, Arizona 85007 


Copy of the foregoing sent by certified, return receipt mail 
this 207 day of september , 2021 to: 


Christina Guttuso, DVM 
Address on file 
Respondent 
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Copy of the foregoing sent by U.S. mail 
this _20% day of depdeméu- _, 2018 to: 


Mr. David Stoll 

Attorney at Law 

Beaugureau, Hancock, Stoll & Schwartz, PC 
302 E. Coronado Rd., Phoenix, AZ, 85004 


Board Staff 
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BEAUGUREAU, HANCOCK, 
STOLL & SCHWARTZ, P.C. 
302 East Coronado Road 
Phoenix, Arizona 85004 

(602) 956-4438 


David L. Stoll (#010728) dstoll@bhsslaw.com 
Attorneys for Christina Guttuso, D.V.M. 


BEFORE THE ARIZONA STATE 


VETERINARY MEDICAL EXAMINING BOARD 


MOTION FOR REHEARING OR 
REVIEW 


In the Matter of: 


Christina Guttuso, D.V.M. and 
for the Practice of Veterinary 


Medicine in the State of Arizona Complaint No. 21-43 


Nee Nee Nee” Nee Nee Ne” Ne” 


Pursuant to A.A.C, R3-11-904(C), A.R.S. §32-2234(H) and A.R.S. §41-1092.09, 
Respondent Christina Guttuso, D.V.M., by and through her attorneys, Beaugureau, 
Hancock, Stoll & Schwartz, hereby files this Motion for Rehearing or Review of the 
Board’s August 9, 2021 Findings of Fact, Conclusions of Law, and Order (hereinafter the | 
“Order”). Specifically, Respondent contends that the violation in the Order is not 
supported by the evidence, and is contrary to law as the Board lacks jurisdiction over the 
subject conduct, which involves a social media post. 

I, FACTUAL SUMMARY 


ie The Complaint in this case was filed on October 9, 2020, 


RECEIVED | 
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2 On July 21, 2021, the Arizona State Veterinary Medical Examining Board 
(the “Board”) conducted an Informal Interview pursuant to A.R.S. §32-2234(A). 

3 During the Informal Interview, the Board reached a single Conclusion of 
Law that Dr. Guttuso violated A.R.S. §32-2232(12), as it relates to R3-11-501(1), for an 
alleged “failure to show respect and provide considerate treatment to the pet owner by 
posting a photograph of the cat on social media without the pet owner’s consent.” (Order 
page 3, lines 5 to 8). 

4, During the Informal Interview, the Board issued the Order, which will 
place Dr. Guttuso’s license on probation for one (1) year subject to her completing 4 
(four) hours of continuing education in the area of veterinary medical ethics, 

I. LEGAL ARGUMENT 

A.A.C, R3-11-904(C) provides that the Board may grant a rehearing or review for 
various reasons including when the findings of fact or decisions are the result of an 
irregularity (subsection 1), misconduct (subsection 2) or accident (subsection 3), when the 
penalties are excessive (subsection 5) or when the decisions are not supported by the 
evidence or are contrary to law (subsection 7). 

Respondent asserts that a review and rehearing are warranted in this case because 
the evidence does not support the conclusion that Respondent engaged in unethical 
conduct and because the subject conduct, a social media post, involves conduct that is 
outside the scope of the Board’s jurisdiction. 

A. THE VIOLATION OF A.R.S. §32-2232(12) AS IT RELATES TO 


A.A.C, R3-11-501 IS NOT SUPPORTED BY THE EVIDENCE AND 
IS CONTRARY TO LAW 
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A.R.S. §32-2232(12) is the subject statute that governs the ethical conduct of 
veterinarians and provides that a veterinarian shall not violate “the ethics of the 
profession as defined by rules adopted by the Board”. In this case, the cited ethics rule is 
A.A.C, R3-11-501(1) which requires a veterinarian to “show respect for ... the owner of 
an animal”. In this case the factual basis for the alleged failure to show respect is Dr. 
Guttuso’s posting of a photo of the Complainant’s cat on her business Facebook page. 

In order for the Board to legally conclude that the posting of the photo in this case 
involved unethical conduct, the Board had to make a factual finding that Dr. Guttuso 
posted the picture for some nefarious or unethical purpose. Nowhere in the Order is there 
such a finding, nor was any evidence presented at the Informal Interview that Dr. Guttuso 
acted out of malice or ill will toward the owner. To the contrary, the only Finding of Fact 
related to Dr. Guttuso’s motive for posting the photo is in Findings of Fact Number 6 
wherein it is stated that she only posted the photo “for educational purposes”. (See 
Finding of Fact Number 6, page 2, lines 22-23 of the Order). 

Furthermore, Dr. Guttuso testified during the Informal Interview that she 
intentionally did not identify the owner or the cat in photo because she did not want to 
personalize the post to the Complainant, which she arguably could have done if she had 
intended to engage in unethical conduct such as humiliating or shaming the client. 
Instead, the picture was anonymous because it was posted for an aspirational purpose; to 
educate the public. In posting the photo in this manner, Dr. Guttuso actually showed 


respect toward the owner, not a lack of respect, which is the violation in the Order, 
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Also, it is important to remember the context in which the photo was posted. Dr. 
Guttuso testified that it was posted on the work Facebook page that she uses to educate 
pet owners on end of life and quality of life decisions for their pets. Dr, Guttuso’s 
practice is exclusively devoted to in home cuthanasia procedures and she testified that 
over the years she has become frustrated by a public misperception that as long as a 
gravely ill, suffering pet is still eating, they are not ready to be euthanized. Dr. Guttuso 
posted the sili in this case to dispel that misperception and to, again, educate the 
public. 

Respondent admits that if she had identified the owner in the photo and had posted 
the photograph to intentionally humiliate or upset the Complainant, that would have 
shown a lack of respect to the owner under R3-11-501(1) and constituted unethical 
conduct that would justify the violation in the Order. But that is not what happened. In 
fact, Dr. Guttuso testified that she never expected that the Complainant would see her 
post because she believed, when she posted the picture, that only her relatively small 
number of Facebook followers would see the picture. She did not know it was a public 
post. Also, it is uncontroverted that Dr. Guttuso immediately took down the Facebook 
post and the picture when she learned it was not a private post and was told that the 
Complainant had seen it and was upset by it, which is yet another example of her 
showing respect toward a client. (See Findings of Fact Number 6, page 2 line 23 to page 


3 line 2) 
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B. THE BOARD LACKS JURISDICTION OVER THE SUBJECT 
CONDUCT 


The regulatory powers of the Arizona State Veterinary Medical Examining Board 
are limited in scope to conduct involving the practice of veterinary medicine. The acts 
constituting the practice of veterinary medicine are defined at A.R.S. §32-2231(A) and 
include such things as prescribing or administering any drug, medicine, or treatment for 
any animal. Social media activity, such as the posting a photo on Facebook in this case, 
does not involve conduct within the scope of acts constituting the practice of veterinary 
medicine as defined at A.R.S. §32-2231(A) and therefore the Board lacks jurisdiction to 
regulate such activity. In sum, the Board is empowered to regulate the practice of 
veterinary medicine and not to police social media posts which, absent evidence of 
defamation, are protected as free speech under the First Amended of the United States 
Constitution. 

I. CONCLUSION 

Finally, the Board is reminded that on April 6, 2021, the Investigative Committee 
recommended that this Complaint be dismissed with no violation but cautioned that, in 
retrospect, “the matter could have been handled better” (See Investigative Committee 
Report, page 5, lines 3-4), Respondent requests that Board do what the Board typically 
does in situations such as this where there is no violation but in retrospect things could 


have been handled better and reconsider its August 9, 2021 Order, and issue a new order 


which dismisses the Complaint with no violation and, if appropriate, issue a Letter of 


Concern. 
.. I 
DATED this ' day of September, 2021. 


BEAUGUREAU, HANCOCK 
STOLL & SCHWARTZ, P.C. 


ay: Ret ee. 


David L. Stoll 

302 East Coronado Road 

Phoenix, Arizona 85004 

Attorneys for Christina Guttuso, 
DVM 


ORIGINAL AND ONE (1) COPY of the foregoing 
mailed and e-mailed this _{ day of 
September, 2021, to: 


Arizona State Veterinary Medical Examining Board 
1740 West Adams Street, Suite 4600 
Phoenix, Arizona 85007 
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BEFORE THE ARIZONA STATE VETERINARY MEDICAL 
EXAMINING BOARD 
IN THE MATTER OF: Case No.: 21-43 
FINDINGS OF FACT, 


CONCLUSIONS OF LAW 
AND ORDER 


CHRISTINA (NUTTER) GUTTUSO, DVM 
Holder of License No. 4119 


For the practice of Veterinary 
Medicine in the State of Arizona, 


Respondent. 


The Arizona State Veterinary Medical Examining Board (“Board”) 
considered this matter at its public meeting on July 21, 2021. Christina (Nutter) 
Guttuso, DVM (“Respondent”) appedred with her legal counsel, David Stoll, 
Esq., before the Board for an Informal Interview. The Informal Interview was 
conducted in accordance with A.R.S. § 32-2234(A). As part of the Informal 
Interview, the Board reviewed all of the documents submitted regarding this 
matter and took testimony from Respondent and the Complainant. 

Following the Informal Interview and after due consideration of the 
evidence, the arguments and the law, the Board voted to issue the following 
Findings of Fact, Conclusions of Law and Order (“Order”). 

FINDINGS OF FACT 

1. Respondent is the holder of License No. 4119 and is therefore 
authorized to practice the profession of veterinary medicine in the State of 
Arizona. 

2. On September 18, 2020, Complainant's receptionist contacted 
Respondent to make an appointment to have Complainant's 17-year old cat, 


“Yoda,” euthanized. Yoda had been diagnosed with squamous cell carcinoma 
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and was suffering from other ailments. The appointment was scheduled for 
September 24, 2020. Due to the rapid decline of Yoda's health, the 
appointment was rescheduled to September 21, 2020. 

3% Yoda resided at Complainant’s business which was located in a 
warehouse. According to Respondent, upon her arrival to the warehouse, she 
noticed that Yoda's face was disfigured and she felt that Yoda had been 
neglected and was suffering. Based upon her observations of Yoda, 
Respondent stated that she quickly performed the euthanasia. Yoda was 
sedated with telazol 25mg/mL, 0.5mLs SQ and then 2mLs of euthanasia solution 
IV. 

4, According to Complainant, prior to Yoda being euthanized, 
Respondent insisted that Yoda had been neglected and that she would be 
filing a police report. Complainant's receptionist informed Respondent that 
Yoda had been rescued from the junkyard and was seen by veterinarians on 
many occasions and was being provided pain medication and fluids as 
prescribed by another veterinarian. 

5. Respondent, nevertheless, felt it was her professional responsibility 
to file an animal neglect report and contacted police after performing the 
euthanasia. The police conducted an investigation and no action was taken. 

6. In addition to filing a police report, Respondent, without 
Complainant's knowledge or authorization, posted a photo of Yoda on her 
social media account. Respondent stated that she did so for educational 
purposes. Complainant became aware of the posting three days after 


Respondent performed the euthanasia and immediately contacted 
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Respondent and asked her to take the photo of Yoda down. Respondent 


complied with her request. 


CONCLUSIONS OF LAW 
7. The Findings of Fact constitute a violation of A.R.S. § 32-2232(12) as 
it relates to A.A.C. R3-11-501(1) failure to show respect and provide considerate 
treatment to the pet owner by posting a photograph of the cat on social 


media without the pet owner’s consent. 


ORDER 


Based upon the foregoing Findings of Fact and Conclusions of Law if Is 
ORDERED that Respondent's License, No. 4119 be placed on PROBATION for a 


period of 1 year subject to the following terms and conditions: 


Continuing Education 

ie In addition to the continuing education requirements of A.A.C. R3 
11-401(A) within 12 months of the effective date of this Order, Respondent shal 
complete four (4) hours of continuing education in the area of veterinar 
medical ethics and submit proof of completion to the Board. All required 
continuing education shall be pre-approved by the Board. Respondent shall 
submit to the Board a written outline regarding how she plans to satisfy the 
continuing education requirements for its approval within sixty (60) days of th 
effective date of this Order. The outline shall include CE course details including, 


name, provider, date(s), hours of CE to be earned, and a brief course summary. 
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pe Upon completion, Respondent shall submit to the Board a 
certificate of completion of the required continuing education prior to the end 
of the Probation period. 

General Provisions 

3: Respondent shall obey all federal, state and local laws/rule 
governing the practice of veterinary medicine in this state. 

4, Respondent shall bear all costs of complying with this Order. 

oO; This Order is conclusive evidence of the matters described and ma 
be considered by the Board in determining an appropriate sanction in the even 
a subsequent violation occurs. In the event Respondent violates any term of thi 
Order, the Board may, after opportunity for Informal Interview or Formal Hearing, 
take any other appropriate disciplinary action authorized by law, including 


suspension or revocation of Respondent's license. 


RIGHT TO PETITION FOR REHEARING OR REVIEW 


Respondent is hereby notified that she has the right to petition for a 
neanna or review. The petition for rehearing or review must be filed with the 
Board's Executive Director within thirty (30) days after service of this Order. 
A.R.S. § 41-1092.09(B). The petition for rehearing or review must set forth legally 
sufficient reasons for granting a rehearing or review. A.A.C. R3-11-904(C). 
Service of this order is effective five (5) days after date of mailing. A.R.S. § 41- 
1092.09(C). If a petition for rehearing or review is not filed, the Board's Order 
becomes effective thirty-five (35) days after it is mailed to Respondent. 

Respondent is further notified that the filing of a motion for rehearing or 


review is required to preserve any rights of appeal to the Superior Court. 
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Dated this 9" day of Cluguat , 2021. 


Arizona State Veterinary Medical Examining Board 
Jim Loughead 
Chairman 


By: 7 
Victoria Whitmore, Executive Director 
Original of the foregoing filed this gv day of Auguer , 2021 

with the: 


Arizona State Veterinary 
Medical Examining Board 
1740 W. Adams St., Ste. 4600 
Phoenix, Arizona 85007 


Copy of the foregoing sent by certified, return receipt mail 
this_9* day of _Buequar _, 2021 to: 


Christina (Nutter) Guttuso, DVM 
Adaress on file 
Respondent 


Copy of the foregoing sent by regular mail 
this _¢ day of Uugu sd , 202) 10; 


David Stoll, Esq. 

Beaugureau, Hancock, Stoll and Schwartz, PC 
302 E. Coronado Rd 

Phoenix, Arizona 85004 


By: : il Wi dere 


Board Staff 


DOC#9700379 
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